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«service state». Public service activities are 
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which a service approach is implemented, in 
which the public administration authority in the 
interaction with the individual is noticeable as a 
provider of services, and the person − as a client 
that receives the relevant service.  
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The consolidation in the Constitution of 

Ukraine of human rights and freedoms, its life, 
health, honor and dignity as the highest social 
value for the state [1] determined the main 
priority of its activities − serving the people 
and national interests. This provision is 
reflected in the Concept of Administrative 
Reform of Ukraine, which purpose is to form a 
system of public administration, which will 
become close to the needs and requests of 
people. This system of public administration 
will be controlled by the people, transparent, 
effective and based on scientific principles [2]. 

So, the state, in accordance with the 
proclaimed idea, becomes influenced by 
democratic social transformations, oriented on 
a person, which manifests in serving its 
interests. At the same time, the activity of 
government agencies is, on the one hand, in 
protecting the rights of citizens through the 
creation of appropriate conditions for the 
realization of their subjective rights, and on 
the other hand, in the protection of the rights 

of citizens related to the satisfaction of their 
personal interests by providing various public 
services from the side of government 
agencies. It is a social state that is an 
upholder, a partner in providing quality public 
services, as well as their performer, may be a 
service aimed at the realization of the rights 
and freedoms of every citizen. 

In this case, it can also be said about 
giving the new meaning of the term 
«administrative activity», which should also be 
consistent with the concept of a social state. 

The analysis of various issues of 
administrative activity was carried out in the 
works of V. Averyanov, V. Bakumenko, D. 
Bakhrach, Y. Bytiak, R. Kalyuzhny, S. Kivalov, 
I. Koliushka, T. Kolomoets, A. Komzyuk, S. 
Martynova, G. Pisarenko, S. Sokurenko, V. 
Tymoshchuk, M. Tishchenko, S. Shatavi and 
other scientists. 

The purpose of the article is to find out 
the essence of public service activities as a 
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type of administrative subjects’ activity of 
public administration. 

Determining the essence of public 
service activities should proceed from the fact 
that it is a kind of administrative activity 
carried out by the subjects of public 
administration. So, the study of the issue 
should begin with an analysis of such 
components as «public administration» and 
«administrative activity». 

The scientific term «public 
administration» was borrowed from the 
countries of the continental system of 
administrative law and became widespread in 
the administrative-legal science of most 
countries of the world. It should be noted that 
today there is no unified understanding of this 
term, although it is widely used both in the 
science of administrative law and in the 
legislation of Ukraine. 

About its interpretation in the law of 
European countries, it should be noted that, 
based on the usual separation of powers to 
the political (president and parliament) and 
administrative (government and all other 
public authorities, except for the courts), the 
term «public administration» denotes the 
whole authorities that belongs to the 
administrative state authority. Furthermore, 
this term also has a functional content and is 
used to indicate the activities carried out by 
this administration in the public interest [3]. 

However, the use of this concept in 
domestic legal science is not its simple 
borrowing and translation of the existing term 
«state administration». Its use was primarily 
due to a change in the meaning of «state 
administration» in the formation of a new 
legal administrative doctrine on the basis of 
human centered ideology [4, p.106]. 

In domestic science there are several 
approaches to the definition of this concept − 
organizational-structural, functional, as well as 
their combination. 

Thus V.B. Averyanov describes the term 
«public administration» from the 
organizational and structural point of view as 
a set of executive authorities and organs of 
executive self-government, which ensure the 
implementation of the law and exercise other 
public functions [5, p.117]. 

O. P. Svetlichny defines public 
administration through the notion of «activity» 

as a legislative and organizing activity of 
public authorities, their officials, carried out 
with the aim of practical realization of the 
state's goals and objectives in all spheres of 
public life [6, p. 193]. 

In the definition given by T.M. 
Kravtsova combines two approaches − the 
term «public administration» should be 
understood as a system of authorities of state 
executive power and executive authorities of 
local self-government, enterprise, institution, 
organization and other entities with 
administrative and managerial functions that 
act to ensure both the interests of the state , 
as well as the interests of society as a whole, 
as well as the totality of these administrative 
and managerial actions and measures 
established by law. 

It is clear that all these views have the 
right to exist. The only drawback to them, in 
our opinion, is the lack of definition of public 
interest as a goal of public administration. 
Such a criterion is necessary in view of the 
assessment of the effectiveness of its 
activities, which is primarily aimed at directing 
the public administration to the successful 
resolution of government-designated tasks, as 
well as to resolving public problems within its 
competence. 

The analysis of scientific sources allows 
us to determine the principles of public 
administration organization, which can be 
divided into two groups: principles relating to 
the creation of a system and authorities of 
public administration (centralization and 
decentralization, concentration and 
deconcentration, publicity) and the principles 
of its actions organization (rule of law, 
legality, openness, transparency, accessibility, 
accountability, responsibility). 

For example, the principles of 
centralization and decentralization are the 
basis of constructing vertical relations within 
the public administration. Thus, the links 
between the government and the ministries, 
ministries and their subordinate agencies are 
characterized by the centralization principle, 
which is the basis of the hierarchy of public 
administration bodies. At the same time, the 
principle of decentralization is characterized 
by the transfer of powers from central 
authorities to the local level. In contrast, the 
principles of concentration and 
deconcentration characterize the horizontal 
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us to determine the principles of public 
administration organization, which can be 
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decentralization, concentration and 
deconcentration, publicity) and the principles 
of its actions organization (rule of law, 
legality, openness, transparency, accessibility, 
accountability, responsibility). 

For example, the principles of 
centralization and decentralization are the 
basis of constructing vertical relations within 
the public administration. Thus, the links 
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relationship between the government 
administration agencies that belong to one 
management structure. Thus, the principle of 
concentration implies the affiliation of powers 
to one authority and the inability to make 
decisions by other authorities without his 
consent [7]. 

Separately, one should emphasize the 
principle of the supremacy of law, since its 
declaration, according to V.B. Averyanov, 
significantly influences the definition of 
priorities in the legal regulation of human 
relations with public authorities and officials of 
executive authorities and local self-
government [8]. 

Concerning the subjectivity of public 
administration, it is a system consisting of 
bodies of state executive power, executive 
bodies of local self-government, and subjects 
of delegated authority. All of them carry out 
administrative activity, that is, executive and 
control activities, regulated by the norms of 
administrative law and aimed at the 
realization of the rights and freedoms of 
citizens [9]. 

The system of state bodies of executive 
power consists of: The Cabinet of Ministers of 
Ukraine as the supreme authority in the 
system of bodies of state executive power; 
ministries, state committees, central bodies 
with special status − central executive bodies; 
local state administrations − local bodies of 
state executive power. In this article, we will 
not describe them in detail, as this is not part 
of subject under our consideration. 

So, summing up the above, it can be 
emphasized that public administration is a 
system of bodies, which includes state 
executive bodies, executive bodies of local 
self-government, enterprises, institutions, 
organizations and other entities with 
delegated powers that have administrative 
and managerial functions and direct their 
activities to the successful resolution of 
government-defined tasks as well as public 
problems within their competence. 

As S.V. Petkov observes, the term 
«administrative activity» is not new in the 
science of administrative law, but the study of 
this concept and the allocation of signs of such 
activity causes some difficulties, since this 
term is not used in the current legislation, and 
in modern scientific literature it is used in 
different meanings, but mainly is identified 

with the term «public administration» [10]. 
However, such identification is a consequence 
of the widespread in Soviet times approach in 
the administrative law as to administrative 
and jurisdictional rule, which meant the use of 
administrative liability and coercion in 
relations with citizens. 

In the case of the public administration, 
it is defined as the activity of the public 
administration bodies, in particular the 
governing bodies, state officials, executive 
bodies and officials of local self-government 
bodies, state and communal agencies, as 
regulated by the norms of administrative law, 
on the basis of the relevant laws and 
subordinate normative legal acts of Ukraine in 
special administrative-legal forms and using 
special administrative-legal methods of 
power-public regulation, preservation and 
protection of social relations[11].  

The study of the administrative 
activities of the public administration bodies 
makes it possible to distinguish its main 
features. Firstly, it is subordinate, that is, it is 
implemented in compliance with the laws of 
Ukraine. In addition, regulatory acts issued by 
public administration bodies within their 
competence are also aimed at the 
implementation of these laws. Secondly, this 
activity is carried out by bodies of state 
executive power, executive bodies of local 
self-government, and subjects of delegated 
authority. Thirdly, administrative activity is a 
powerful activity, during which the power and 
public credentials of administrative bodies are 
implemented. Fourthly, it is governed by the 
norms of administrative law. Any other 
activity of public administration bodies is not 
administrative. Fifthly, administrative activity 
is carried out with the help of special 
administrative and legal methods of influence 
on social relations, provided by the norms of 
administrative law [11]. 

Administrative activity of public 
authorities can be carried out in two forms − 
external, that is the implementation of laws, 
regulatory acts of management, the 
application, where necessary, of 
administrative measures, the issuance, within 
the limits of the authority delegated acts of 
management, and internal, related to the 
organizational activity of the apparatus itself. 

A separate type of administrative 
activity of the public administration bodies is 
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the public service − activities of the relevant 
state bodies, bodies of local self-government 
and subjects of delegated power to ensure, in 
the course of their interactions with the 
population, specific physical and legal 
persons, the conditions under which the latter 
are capable effectively implement and protect 
their rights, freedoms and legitimate interests 
[4]. 

The peculiarity of public service activity 
as a type of administrative activity is that it 
implements a service approach in which the 
public administration body interaction with the 
individual is perceived as a provider of 
services, and the person − as a client 
receiving the relevant service. In this case, 
the effectiveness of the body is evaluated 
from the point of view of the person's 
satisfaction with the quality of the service 
provided. In this sense, we can talk about the 
relationship of public service activities with 
such concepts as «legal service», «public 
services», «service state», which is 
characterized as a special political form of 
organization of political power, with a special 
management apparatus directed on the 
provision of public services to individuals, as 
well as a system of legal guarantees of decent 
living standards, human rights and freedoms 
[12]. 

It should be noted that public service 
activities are directly related to the 
implementation of public administration in the 
provision of administrative services. In this 
sense, should be emphasized such criteria for 
its implementation as performance, while the 
effectiveness of this activity should be spoken 
not only in case of obtaining a positive result 
(for example, refusal to carry out certain 
activities for objective reasons); timely 
implementation of public service activities, 
which is implied by the terms defined in the 
legislation; accessibility; the convenience of 
providing administrative services, which 
includes the possibility of choosing an 
alternative way of applying for administrative 
services; openness of information on 
administrative services, which provides for 
free access to information on the procedure 
for the provision of administrative services; 
politeness and respect for a citizen, which is 
equal treatment of all services’ consumers; 
professionalism, which implies the availability 
of relevant knowledge and skills of the 

employees of the administrative authorities, 
which manifests itself in the precise 
performance of duties [13]. 

Public service activities should be 
considered, on the one hand, as a process 
consisting in the power of the public 
administration body to create conditions for 
the implementation of the rights of individuals 
and legal entities, and as a result of such 
activity, aimed at the implementation of the 
subjective rights of individuals and legal 
entities [14, p.7] 

Bases for providing public 
administration authorities with the conditions 
for the exercise by a natural or legal person of 
their rights, freedoms and legitimate interests 
in the exercise of public service activities is 
the statement of a physical or legal person, 
the creation of the necessary conditions for 
the exercise of their subjective rights, the 
legal consolidation of the right of the public 
administration body for the provision of public 
services. 

The analysis of literary sources [15, 16] 
made it possible to determine the signs of 
public service activities of public 
administration bodies, which should include 
subordination − we have already emphasized 
that the right of the public administration 
body to carry out the relevant public service 
activities should be provided by law; power, 
since this activity is carried out by 
administrative authorities through the 
exercise of power; effectiveness − the result 
of public service activities, on the one hand, 
satisfaction of the needs of a physical or legal 
person in the implementation of their 
subjective rights, and on the other − an 
administrative act, which satisfies the appeal 
of a person; openness and transparency 
characterized by accessibility for citizens, as 
well as convenience and clarity for control 
purposes; accountability which is in the 
impossibility of dismissal of one public 
administration authority from performing 
tasks entrusted to it and reviewing its 
decisions; utility that is characterized by the 
correct relationship between the resources 
used and the results obtained; the 
effectiveness which is primarily that public 
administration activity is successful in 
achieving government-defined goals and 
solving of public problems within its 
competence. 
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The subjects of public service activity, 
the essence of which is the interaction of the 
public administration body with the individual 
are, on the one hand, public administration 
bodies, to which we include executive 
authorities of state power, executive 
authorities of local self-government, as well as 
subjects of delegated authority. On the other 
hand, the subject party is represented by a 
physical person (a citizen, a stateless person, 
a foreigner) or a legal entity that is the 
recipient of the service. 

Therefore, when defining the essence of 
public service activities, it should be noted 
that it is a type of administrative activity; is 
directly related to such concepts as «legal 

service», «public services», «service state»; is 
governed by the norms of administrative law; 
is aimed at efficient and effective provision of 
public services to physical individuals and 
legal entities. 

Based on the above, public service 
activities are regulated by the norms of 
administrative law, subordinate, act of will of 
state executive authorities, executive bodies 
of local self-government, subjects of 
delegated authority to create conditions for 
the provision of administrative services to 
physical individuals and legal entities for the 
purpose of effective implementation and 
protection of their rights, freedoms and 
legitimate interests. 
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Abstract The article presumes that an 
expressive work in digital form is an atypical object of 
civil law that does not require “its own” institute of 
law. Considering this, in revealing the essence of the 
object of law it is regarded a major premise to accept 
the theory of the object – an action whose advocates 
are Ya.M. Magaziner, V.I. Zhukov and others. 
Moreover, an expressive work in digital form 
materialized via a digital environment is regarded a 

minor premise. Principal differences have been determined between an expressive work 
materialized via a digital environment and an expressive work materialized via an analogue 
environment.  

Key words: legal regime, copyright law, expressive work in digital form, atypical object of 
civil law, objects' properties, digital environment. 

 
Problem statement 

 It is well-known that properties of material and spiritual objects determine the behaviour 
of a person who is a subject of law. As of today, neither on the national, nor on the international 
level is there a single research analysing problems arising in the process of realizing copyright 
rights materialized in digital environment via the properties of such objects. At the same time, 
understanding this issue is of utmost significance from the point of view of the peculiarities of 
applying the restrictions of copyright law for the digital environment. 

The aim of this article is to reveal the properties characteristic of expressive works in 
digital form that the law has to relate legal consequences to, taking into account that the term 
“digital environment” is not juridical. 

 
There is hardly any other sphere of law 

that is more influenced by technical innovations 
than copyright law. It is true if we take into 
account that legislative initiatives in this sphere 
are not preventive in character, but are an 
attempt to compensate for the rightsholders 
the users’ new functionality. Moreover, 
legislators aim at maintaining a fair balance 
between the effective protection of the 
rightsholders’ interests on the use of their 
expressive works on the one hand, and the 
society’s interests to access the expressive 
works on the other, as far as this balance of 
interests acquires an ever greater significance 

in modern information society with a focus on 
the Internet network. Taking into account that 
the Network is a specific environment – space 
[21] limited not by territorial boundaries, but 
by the spread of technology, Internet 
substantially differs from the customary, 
historical conceptions of environment (space) 
related to physical three-dimensional 
characteristics. This state of affairs brought 
about the division of environment into analogue 
(everything before Internet was invented) and 
digital (including Internet). 

These processes could not but raise 
the interest of the international community.  


