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Abstract. The article examines issues related to the activities of 
the Grand Chamber of the Supreme Court as a court of appeal to 
conduct an appellate review of cases in accordance with the 

provisions of paragraph 8 of Part 2 of Article 129 of the Constitution of Ukraine. Attention is paid to 
the concept of "system" in the context of the system in its semantic sense and it is proved that both 
the system of courts of general jurisdiction and the judiciary have in common a systemic criterion for 
the establishment and existence of these concepts. The peculiarities of the formation of the Grand 
Chamber as a structural subdivision of the Supreme Court are determined: such a judicial body 
within the Supreme Court operates on a permanent basis; is a collegial body; a judge of the Grand 
Chamber may be only a judge of the Supreme Court; representatives from each court of cassation 
are elected to the Grand Chamber by the meeting of judges of the court of cassation; limitation of 
the term of stay of a judge of the Court of Cassation in the Grand Chamber and the number of times 
of election; only the judge of the Grand Chamber, who is elected by the Grand Chamber by secret 
ballot for 3 years, may be the secretary of the Grand Chamber; observance of the principle of 
proportional representation of judges of each court of cassation in the composition of the Grand 
Chamber; adherence to the principle of unity of all jurisdictions in the organizational structure of the 
Grand Chamber of the Supreme Court. Attention is also paid to the specifics of consideration of 
administrative cases in the order of their appellate review. It is argued that the Grand Chamber is an 
integral and unique component of the Supreme Court, whose main task is to achieve consistency 
and unity of case law. 
Keywords: Grand Chamber of the Supreme Court, Supreme Court, judge of the Supreme Court, 
appellate review, administrative case, system. 

 
 

Introduction 
The implementation of reformist approaches based on amendments to the Constitution of Ukraine 

(regarding justice) on June 2, 2016 prompted the reformatting of the court of cassation. The Law of 
Ukraine “On the Judiciary and the Status of Judges” of June 2, 2016 updated the concept of “the 
highest judicial body in the system of courts of general jurisdiction” with its replacement by the 
concept of “the highest court in the system of courts of Ukraine”. 

For the average person, this is not a problem, but from a scientific and theoretical point of view, 
such changes indicate the latest aspects of understanding and the role of the Supreme Court as the 
highest court in the judicial system of Ukraine.  In particular, Part 3 of Art. 125 of the Constitution of 
Ukraine (as amended by June 2, 2016), the Supreme Court of Ukraine was determined by the 
highest judicial body in the system of courts of general jurisdiction. This indicated that in Ukraine 
there was a state system of courts of general jurisdiction, which included general courts and 
specialized courts (administrative and commercial local, appellate and higher specialized courts). 

Many works of scientists and practitioners are devoted to the functioning of the court of 
cassation. At the same time, the Grand Chamber of the Supreme Court as a court of appeal is 
currently out of the attention of researchers. Therefore, the purpose of studying this article is to 
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analyze the legislative provisions on the organization and functioning of the Grand Chamber as a 
structural entity of the Supreme Court. 

 
Research methodology. In the process 

of research (in realizing the goal - 
substantiation of provisions, conclusions and 
search for new solutions to selected issues) 
used the following general and special 
methods, in particular, methods of systematic 
analysis, systematization and generalization, 
method of specification and argumentation in 
the study of theoretical and legal principles of 
appellate review  cases and when disclosing 
the features of such review in the manner 
prescribed by the Code of Administrative 
Procedure of Ukraine, the Grand Chamber of 
the Supreme Court; statistical analysis to 
assess judicial statistics for 2019-2020, which 
are presented in the Supreme Court's review 
of exemplary cases; systematic analysis, 
method of induction and deduction and other 
scientific methods aimed at obtaining scientific 
and practical results, in developing theoretical 
provisions and practical recommendations for 
solving scientific and applied problems on 
appellate review by the Grand Chamber of the 
Supreme Court, to formulate proposals of 
theoretical and applied nature concerning the 
directions of improvement of the 
corresponding norms of the legislation of 
Ukraine in this sphere. 

Research results. To replace the concept 
of "system of courts of general jurisdiction" in 
the wording of the Constitution of Ukraine of 
June 2, 2016, the constitutionalist introduced 
the concept of "judicial system". In general, 
"system" is of Greek origin ("σύστημα", 
"systema") and means formation, addition 
(Dictionary of foreign words, 2000, p. 529). 
Modern explanatory editions under the term 
"system" understand the order caused by a 
planned (correct) arrangement and mutual 
communication of parts of something, a 
slender number, the connected whole;  form, 
method of construction, organization of 
something; ordinary, habitual, accepted 
established order of something;  set of parts 
connected by a common function (Large 
explanatory dictionary, 2005, p. 1320). 
Semantic understanding of the concept of 
system includes the terms "connection", 
"element", "whole", "unity", as well as 
"structure"  a scheme of connections 
between elements (The latest philosophical 
dictionary, 1998, p. 619). It is also noted that 
the system is a limited set of interacting 

elements, therefore, the system is the 
integrity of interconnected elements 
(Litovchenko, 2015, p. 79-84). 

In turn, the judiciary means the 
construction of the judicial system (Judicial 
system, 2003, p. 717). According to the 
constitutional provisions, the judicial system is 
certainly based on the systemic connections of 
the relevant courts, which are derived from 
the organizational principles of the judicial 
system. Such connections have different 
characteristics, but the main ones are 
territoriality, specialization, instance. Thus, 
the position will be correct, according to which 
the main factor in building a system of courts 
(judicial system) is its structuring and 
hierarchy in accordance with the constitutional 
principles, which are continued in the 
legislation. 

Thus, both for the system of courts of 
general jurisdiction and for the judiciary, there 
is a common systemic criterion for 
establishing and understanding these 
concepts. At the same time, the definition of 
the Supreme Court by the highest court in the 
judicial system specifies the affiliation of this 
court and any court in the state to such a 
system (structure, hierarchy) and eliminates a 
certain tautology between the concepts of 
"court of general jurisdiction" and "general 
court". 

The constitutional provisions concerning 
the Supreme Court do not provide for its 
internal construction, referring the law 
enforcer to legislative provisions. Part 2 of Art. 
37 of the Law of Ukraine "On the Judiciary and 
the Status of Judges" defines the structure of 
the Supreme Court, a full element of which 
provides for the activities of the Grand 
Chamber. 

The Grand Chamber of the Supreme Court 
is a fairly new organizational institution, 
introduced in accordance with the Law of 
Ukraine "On the Judiciary and the Status of 
Judges" as amended on June 2, 2016. 
According to Art. 45 of the Law of Ukraine "On 
the Judiciary and the Status of Judges" the 
Grand Chamber of the Supreme Court is a 
permanent collegial body of the Supreme 
Court, which consists of 21 judges of the 
Supreme Court. The filling of the Grand 
Chamber of the Supreme Court has its own 
peculiarities. In particular, judges of the 
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Supreme Court are elected to the Grand 
Chamber by a meeting of judges of the 
respective courts of cassation from among the 
judges of such courts of cassation.  enters the 
position. 

Under such legislative regulation, it is 
possible to single out some organizational 
aspects of the formation of the Grand 
Chamber of the Supreme Court. First, such a 
judicial body within the Supreme Court 
operates on a permanent basis. Second, the 
Grand Chamber is a collegial body and 
administers justice exclusively in a collegial 
composition. Third, a judge of the Grand 
Chamber may only be a judge of the Supreme 
Court who has passed the relevant 
competitive selection and is a judge of the 
Supreme Court in the relevant court of 
cassation. Fourth, representatives from each 
court of cassation are elected to the Grand 
Chamber by a body of judicial self-
government – the meeting of judges of the 
court of cassation. Fifth, limitation of the term 
of a judge of the Court of Cassation in the 
Grand Chamber (3 years) and the number of 
times of election (not more than two 
consecutive terms). Sixth, only the judge of 
the Grand Chamber, who is elected by the 
Grand Chamber by secret ballot for 3 years, 
can be the secretary of the Grand Chamber, 
and the law does not contain restrictions on 
the re-election of a judge to this position. 
Seventh, adherence to the principle of 
proportional representation of judges of each 
court of cassation in the Grand Chamber. 
Eighth, adherence to the principle of unity of 
all jurisdictions in the organizational structure 
of the Grand Chamber of the Supreme Court. 

The Judicial Law contains the powers of the 
Grand Chamber (Part 2 of Article 45 of the 
Law), the main of which are as follows: 1) 
review of court decisions in cassation in cases 
specified by law in order to ensure uniform 
application of law by courts; 2) carrying out 
an appellate review as a court of appellate 
instance in cases considered by the Supreme 
Court as a court of first instance. Thus, in 
general, the Grand Chamber is a court of both 
appellate and cassation instances, which is 
characteristic of the procedural powers of the 
Supreme Court today. That is, within one 
structural unit of the body of justice – the 
Supreme Court – the legislative provisions 
provide for and implement the merger of two 
instances – appellate and cassation in the 
respective categories of cases. 

Part 1 of Art. 125 of the Constitution of 
Ukraine defines territoriality and specialization 
as constitutional principles for the construction 
of the judiciary in Ukraine, but does not 
provide for the principle of instance. At the 
same time, for consideration of the most 
important disputes for citizens and the state, 
in particular with the participation of higher 
subjects of state power, as well as exemplary 
cases in Part 1 of Art. 17 of the Law of 
Ukraine "On the Judiciary and the Status of 
Judges" along with the above constitutional 
principles defines the principle of instance.  
Based on this, for example, in the cases 
provided for in Part 5 of Art. 266, part 3 of 
Art.  278, part 5 of Art.  285, part 11 of Art. 
290 Code of Administrative Procedure of 
Ukraine, according to the results of the 
Supreme Court in the panel of judges of the 
Administrative Court of Cassation of these 
categories of disputes as a court of first 
instance, the appellate court is the Grand 
Chamber. 

In other cases, the Grand Chamber of the 
Supreme Court acts as a court of cassation, as 
the powers of this structural entity and the 
procedure for their implementation are 
regulated in the relevant provisions of 
procedural laws. Given the need to comply 
with the constitutional requirement on the 
possibility of cassation appeal in a case 
specified by law, it should be noted that the 
cassation review in general and the cassation 
appeal in particular have one specific feature 
– the issue of cassation is decided by the 
court of cassation and judgments may be 
subject  cassation review of this court, while 
the cassation review in case of transfer of the 
case to the Grand Chamber is carried out by 
the Grand Chamber of the Supreme Court. At 
the same time, the fact of opening cassation 
proceedings by the relevant court of cassation 
is the main criterion for determining the 
boundaries of the study in this article, as the 
Grand Chamber receives not only a cassation 
appeal, but a cassation appeal for cassation 
proceedings together with the requested case. 

Based on such considerations, in our 
opinion, it would be appropriate to focus on 
the examination of the appellate review of a 
case in which the Grand Chamber of the 
Supreme Court is the court of appeal. The 
functions of the appellate court are performed 
by the Grand Chamber of the Supreme Court 
only in administrative proceedings. Thus, in 
cases provided by the Code of Administrative 
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Procedure of Ukraine, the Grand Chamber of 
the Supreme Court on appeal as a court of 
appellate review court decisions in cases 
considered by the Administrative Court of 
Cassation within the Supreme Court as a court 
of first instance (Part 3 of Article 23). The 
procedural law includes the following 
categories of cases: 1) regarding the legality 
(except for constitutionality) of resolutions of 
the Verkhovna Rada of Ukraine, decrees and 
orders of the President of Ukraine; legality of 
actions or inaction of the Verkhovna Rada of 
Ukraine, the President of Ukraine, the High 
Council of Justice, the High Qualification 
Commission of Judges of Ukraine; legality of 
acts of the High Council of Justice, the High 
Qualification Commission of Judges of Ukraine 
(Part 5 of Article 266); 2) to appeal against 
decisions, actions or inaction of the Central 
Election Commission to establish the results of 
elections or an all-Ukrainian referendum (Part 
3 of Article 278); 3) on early termination of 
the powers of the People's Deputy of Ukraine 
in case of non-compliance with the 
requirements of incompatibility (Part 5 of 
Article 285; 4) in exemplary cases (Part 11 of 
Article 290). 

Consider them in more detail. Thus, the 
rules of Art. 266 by the Code of Administrative 
Procedure of Ukraine apply to administrative 
cases concerning: 1) legality (except for 
constitutionality) of resolutions of the 
Verkhovna Rada of Ukraine, decrees and 
orders of the President of Ukraine; 2) legality 
of actions or inaction of the Verkhovna Rada 
of Ukraine, the President of Ukraine, the High 
Council of Justice, the High Qualification 
Commission of Judges of Ukraine; 3) legality 
of acts of the High Council of Justice, the High 
Qualification Commission of Judges of 
Ukraine; 4) legality of decisions of the High 
Council of Justice adopted as a result of 
consideration of appeals against decisions of 
its Disciplinary Chambers. 

Here are some examples of case law. Thus, 
the decision of the Grand Chamber of the 
Supreme Court of January 29, 2020 reviewed 
the decision of the Administrative Court of 
Cassation of the Supreme Court of October 9, 
2019 in the case of a complaint of a number 
of individuals to declare illegal and cancel the 
decision of the High Qualification Commission 
of Judges of Ukraine on announcing a 
competition for 505 vacant positions of judges 
of local general courts for candidates who are 
in the reserve. 

According to the court of first instance, the 
High Qualification Commission of Judges of 
Ukraine, announcing the competition only for 
those candidates for the position of judges 
who are in the reserve to fill vacant positions 
of judges, put in an unequal position 
(discriminated) other participants entitled to 
participate in it,  namely: judges who intended 
to be transferred to vacant positions in local 
courts. Therefore, the terms of the 
competition announced by High Qualification 
Commission of Judges of Ukraine on July 2, 
2019, contain signs of discrimination. 

The Grand Chamber of the Supreme Court, 
satisfying the appeals of 200 people (including 
the High Qualification Commission of Judges 
of Ukraine) and revoking the decision of the 
Administrative Court of Cassation of the 
Supreme Court of October 9, 2019 in this case 
arose about ensuring equal access to the 
competition for the positions of judges of local 
courts and understanding of Part 8 of Art. 79 
of the Law of Ukraine "On the Judiciary and 
the Status of Judges", namely the following 
part of the sentence: The complainants asked 
the Grand Chamber the main question – can 
such an interpretation of the law ensure equal 
access to the competition of these persons? 

In the disputed legal relations that arose in 
this case, the judges and candidates for the 
position of judge who were in the reserve 
were from the very beginning in different 
conditions of the qualifying examination and 
with a difference between the barrier of 25% 
(not in favor of those candidates  who were in 
reserve).  Given the provisions of Part 13 of 
Art. 79 of the Law of Ukraine "On the Judiciary 
and the Status of Judges", which provide for 
certain advantages of judges in determining 
the winners by rating, compiling a single 
rating would put candidates for judges who 
were in reserve since 2012, 2013, 2017, in a 
obviously disadvantaged position. 

At the same time, the Grand Chamber of 
the Supreme Court noted that the only 
possible understanding of the legislative 
provision and the scores must be identical 
(equal) for all participants (candidates and 
judges) to fairly determine the winners on the 
basis of a single rating. That is, it is possible 
to hold a competition in which both candidates 
for the position of judge and judges who have 
expressed their intention to be transferred to 
another local court will participate only if no 
discrimination is discriminated against. 
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The Grand Chamber agreed with the 
applicants' arguments in the present case that 
the literal application of Part 8 of Art. 79 of 
the Law of Ukraine "On the Judiciary and the 
Status of Judges" and the compilation of a 
single rating for candidates for judges and 
judges who apply for transfer on the basis of 
paragraph 6.6 of section VI of the Regulations 
on competition, would indirectly discriminate 
against candidates vacant positions of judges 
of local general courts. 

In addition, the appellate court pointed out 
that the discretion of the High Qualification 
Commission of Judges of Ukraine in finding a 
legitimate way out of a situation that is not 
regulated by law cannot be unlimited. In 
making the relevant decisions, the High 
Qualifications Commission of Judges of 
Ukraine had to take into account the priority 
needs of the judiciary and the existing public 
interest in access to justice and the 
consideration of cases by courts within a 
reasonable time. Therefore, the High 
Qualifications Commission of Judges of 
Ukraine had to act transparently and as 
consistently as possible. 

The Grand Chamber of the Supreme Court 
took into account that the main purpose of 
announcing a competition for judges was to 
exercise their right to transfer, however, such 
a competition and its results did not solve the 
problem of shortage of judges. Thus, the High 
Qualification Commission of Judges of Ukraine 
decided on July 2, 2019 to announce a 
competition for 505 vacancies for candidates 
who were in the reserve. In addition, it was 
noted that Part 6 of Art. 79 of the Law of 
Ukraine "On the Judiciary and the Status of 
Judges" does not contain an imperative to 
hold a competition to fill vacant positions of 
judges for all vacant positions of judges in all 
local courts where they are registered 
(Resolution of the Grand Chamber, 2020). 

Thus, the first group of administrative 
cases in which decisions are subject to appeal 
by the Grand Chamber of the Supreme Court 
are cases related to the activities of higher 
state authorities. The second group consists of 
cases related to the assessment of the legality 
of acts and decisions of judicial authorities. 

With regard to election cases and cases 
related to the holding of an all-Ukrainian 
referendum, the courts of appeal in this 
category of cases are the relevant 
administrative courts of appeal. The appellate 
court in cases considered in accordance with 

Part 3 of Art. 273 by the Code of 
Administrative Procedure of Ukraine, the 
Supreme Court is the Grand Chamber of the 
Supreme Court. Thus, the third group of cases 
consists of cases related to the 
implementation of election cases. 

In cases of early termination of powers of 
the People's Deputy of Ukraine in case of non-
compliance with the requirements of 
incompatibility (Part 5 of Article 285 of the 
Code of Administrative Procedure of Ukraine) 
the appellate court also determined the Grand 
Chamber of the Supreme Court, which 
distinguishes the fourth group of cases – 
cases of early termination. 

With the amendments to the Code of 
Administrative Procedure of Ukraine in 
October 2017, a new institute of procedural 
law was envisaged – the institute of 
exemplary cases. This novella was aimed at 
achieving unity of law enforcement practice, 
but the institution of "exemplary case" is 
widespread only in administrative pro-
ceedings. The concept of an exemplary 
administrative case has also been introduced 
– it is a typical administrative case accepted 
for proceedings by the Supreme Court as a 
court of first instance for making a model 
decision. According to Art. 290 Code of 
Administrative Procedure of Ukraine, if one or 
more administrative courts are typical 
administrative cases, the number of which 
determines the appropriateness of a model 
decision, the court hearing one or more such 
cases may apply to the Supreme Court to 
consider one of them by the Supreme Court 
as court of first instance. The decision of the 
Supreme Court in a model case is subject to 
review by the Grand Chamber of the Supreme 
Court according to the rules of review of 
decisions on appeal. 

The main advantage of the procedure of 
consideration of an exemplary case is that 
when there is a series of monotonous cases 
on the application of the rule of law, the 
higher court immediately expresses its legal 
position, which will be taken into account in all 
similar cases (Oksyuta, 2018). That is, 
exemplary cases are aimed at unloading the 
courts and serve to establish judicial 
precedent. 

The advantages of the researched institute 
are fully used by the Supreme Court. At the 
same time, among the shortcomings of this 
institution is the high dependence of the fate 
of hundreds of disputes on one particular 
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case, which may have some shortcomings due 
to some circumstances, or if the plaintiff is not 
qualified to defend his position. Moreover, in 
the future it will be almost impossible to 
change or reconsider such a decision. This 
risk, according to Professor T. Podorozhna, 
can be offset only by high-quality and 
impartial consideration of the dispute by 
judges, who, if necessary, will fill the gaps 
(Podorozhna, 2019). 

In total, the Supreme Court considered 85 
exemplary cases: passed 17 decisions in 
exemplary cases, 12 of which entered into 
force, some decisions were appealed to the 
Grand Chamber of the Supreme Court, 
although not all of them have now completed 
the appellate review (Exemplary cases, 2020, 
p. 2). At the same time, the question of 
qualifying cases as exemplary constantly 
arises in the Grand Chamber of the Supreme 
Court.  Yes, the largest is the category of 
cases that cannot be classified as exemplary, 
as they are related to disputes concerning the 
referral of a case by a court of first instance, 

similar to those in which the Supreme Court 
and previous courts of cassation have already 
formed. The quantitative criterion for refusing 
to initiate proceedings in an exemplary case is 
the second largest category, but this is a small 
number of typical cases in such legal relations, 
which does not make it appropriate for the 
Supreme Court to consider them as 
exemplary. 

In addition, compliance with the purely 
quantitative criterion alone is not sufficient to 
consider an administrative case essentially 
exemplary. Therefore, the Supreme Court is 
subject to legal assessment, first of all, the 
criterion of typicality of the case. However, 
according to the case law of the Supreme 
Court, the case has no typical features under 
the following conditions: there is no dispute 
over the correct application of the substantive 
law;  in the case of a court decision on the 
merits of the claims, the dispute between the 
plaintiff and the defendant in a particular case 
will be resolved. 

 
 

Conclusions 
It should be noted that an important element for the development of the institution of an 

exemplary case is the appellate review by the Grand Chamber of the Supreme Court of cases in 
which decisions are made by the Supreme Court in the first instance. Thus, the fifth group of cases 
to be reviewed by the Grand Chamber are decisions taken in exemplary cases. 
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